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Abstract

Precariously housed people face serious challenges in securing their per-
sonal possessions from the actions of both private and public actors. This
is despite evidence of widespread destruction, seizure, and theft; associated
violations of equality and dignity rights; the significance of the belongings
to their owners; and the heightened vulnerability that the loss of their be-
longings may place people in. Law seems to provide minimal recognition
and protection of precariously housed people’s possessions. There is a sig-
nificant lack of scholarly and policy attention given to the issue. We lay out
some preliminary concepts for the analysis of this important topic, focusing
on critical legal geography, evaluation, governance, and personhood, before
introducing our own research project.
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INTRODUCTION

It was winter in British Columbia, Canada, and raining, and Ken was sleeping rough. Waking up
in a leaky tent, he faced a brutal choice: He could leave the tent out and hope it dried, but face
its possible seizure or destruction by the authorities, or pack it up wet, thus keeping it secure but
risking hypothermia the following night.

I set up my tent. . .it was just getting into winter so it would rain, and once the tent and gear absorbs
water, you now have to, in the morning, pack that up...When you go to bed now, everything is al-
ready wet. So when I set up again, when all my stuff was [already] soaked through, I went to bed with
everything wet and it was uncomfortable. . .Luckily, I woke up in the morning and I didn’t freeze that
night. ... And so I packed up and biked to town, and I knew that day that, when I go home tonight I am
going to die. . .not because I want to. And my only option, to leave my things set up, wasn’t an acceptable one either
because if people [state officials] see it, they’ll destroy it. (Pivot Legal Soc. 2018, p. 24, emphasis added)

Fortunately, a friend helped him find a bed: “So I didn’t die that day,” he noted.
Meanwhile, in Milwaukee, an eviction team knocked at a rental apartment:

... a Hispanic woman in her early forties answered the door holding a wooden spoon.
“Can I have until Wednesday?” she asked.
The deputies shook their heads no. She nodded with forced resolve or submission.

Dave [the mover] stepped into the porch. “Ma’am,” he said. “we can place your things in our truck or
on the curb. Which would you prefer?”

1

She opted for the curb. “Curbside service, baby!” Dave hollered back to his crew.

Dave stepped into the house and tripped over a Dora the Explorer chair. He reached over an older man
sitting at the table and flipped on more lights. The house was warm and smelled of garlic and spices.
(Desmond 2016, p. 124)

Although both moments are spatially and situationally different, they each speak to the important
and understudied ways in which the possessions of the poor are seized, destroyed, and devalued
by powerful private and public actors.

Poor people tend to be precariously housed, moving between a continuum of public and pri-
vate spaces, such as insecure rental housing, rooming houses, shelters, transitional housing, or
state-owned land like city parks. Because many precariously housed people do not have fee simple
tenure, their belongings are located on the land (and thus under the control) of private and public
agents, such as landlords, churches, not-for-profits, corporations, and the state (Amster 2008). As
they move between these spaces, their possessions become subject to the will of others, such as
police officers, private landlords, transit authority personnel, employees of business improvement
districts, bylaw officers, debt collectors, and other precariously housed people, affirming Wexler’s
(1970, p. 1050) argument that “poor people are always bumping into sharp legal things.” Per-
sonal possessions are of practical and affective significance to all, and perhaps even more so to the
vulnerable. Although there is a substantial literature on the governance of poor people who use
public spaces, particularly the homeless, there is no systematic research that addresses the man-
ner in which poor people’s belongings are governed and, in turn, how people are also governed
through their things. In this article, we lay out the importance of the topic, offer some conceptual
tools to frame the analysis, and outline our own proposed research project on this question. We
focus on the Canadian experience, although noting the broader significance of the question.
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The legal governance of the personal belongings of the poor appears to be widespread. For
many, the loss or destruction of possessions is endemic. As noted, precarious tenants in the private
rental sector may experience eviction, in which both themselves and their possessions are expelled
from a space (Blomley & Peréz 2018, Desmond 2016, Sutter 2015, Weiser & Treu 2008). In the
event a tenant defaults in the payment of rent, the landlord may exercise a common law right to
seize the tenant’s personal property located within the leased premises in satisfaction of the tenant’s
rent arrears (Egan 2018). The accumulation of possessions in private rentals may also be a pretext
for evictions (Fleming et al. 2019). Rough sleepers may find their possessions confiscated by bylaw
officers, who regard them as garbage, obstructions, or stolen goods (Coulter 2018, Feinberg 2017).
The police may harass car campers. Municipal laws may prevent bottle scavenging at the curb
(CTV Ottawa 2016). Although encampments of houseless people may provide a limited measure
of security for people, this very concentration of material objects may incite regulatory or police
action (Pauly & Gagnon 2018), including wholesale sweeps, with the attendant destruction of
tents, clothing, and sleeping bags (Bourgois & Schonberg 2009). As people are often forced to store
possessions in private storage lockers, due to uncertain living conditions, poverty or foreclosure
may lead to liens and, ultimately, the forced sale of their possessions (Streitfeld 2008). Compelled
to live in insecure conditions, people’s property is often stolen by other marginalized people.!
Criminalized people may confront aggressive civil forfeiture law, with the seizure of property
that is used in relation to crime, or be caught up in bail and probation restrictions, or police
harassment, that target or threaten their personal possessions (Honchariw 2017, Ingraham 2015).
Police in many inner-city areas frequently seize personal property, presuming it is stolen (Kerr
2018).

This comes into focus when we direct our attention to particular spaces and objects. Take,
for example, the case of animals owned by precariously housed people. In common law jurisdic-
tions, these are deemed objects of property and regulated accordingly (Rock & Degeling 2013).
Although there is relatively little literature on the topic, evidence suggests that companion ani-
mals provide many benefits to precariously housed people, including “solace, emotional support,
unconditional love, and acceptance” (Labrecque & Walsh 2011, p. 83), and that there may be a
stronger human—animal bond than among the housed (Taylor et al. 2004). Yet companion animals
may bring liabilities as well as benefits for their owners (Kidd & Kidd 1994). Houseless people
with animals often encounter hostility from the housed, for example, assuming that they are poorly
placed to care for animals, despite evidence to the contrary (Irvine 2013). Their animals are often
at risk of seizure by regulators. Dog licensing, for example, may require a fixed address. Accessing
shelter may be difficult, given restrictive policies. Coded as a burden or risk by shelter managers,
animals are regarded as companions or family by their owners. Labrecque & Walsh (2011) re-
ported that 67% of their Canadian female houseless respondents had to relinquish animals to
access shelter.?

I felt terrible, I felt like I was some kind of terrorist or something taking my cats in. . .[A]ll of a sudden
they took over that end of things and they got put down. For no reason except for that they couldn’t
afford to keep them there. . .It took me a long time to get over that. (Vancouver respondent; Labrecque
& Walsh 2011, p. 90)

1We regard the prevalence of theft as a regulatory failure.

2See the “My Dog is My Home” US activist art project dedicated to sharing testimonies about houseless peo-
ple’s relationships with their canine companions, and Gillespie & Lawson’s (2017) associated paper. Drawing
from a feminist ethic of care, they argue that these testimonies challenge prevailing norms that frame houseless
people as disposable and ungrievable, but also challenge norms of propertied citizenship—challenging both
the idea of the home as the house (“my dog is my home”) and the legal framing of dogs as property.
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Similarly, restrictive pet policies impact renters or older adults seeking affordable independent
living facilities (Toohey & Krahn 2018). Animal owners in the private rental sector in Sydney,
Australia, reported high levels of stress associated with accessing and securing housing. They ex-
perienced high levels of forced animal relinquishment when moving homes and often felt forced to
conceal their pets, deferring property repairs to avoid landlord visits and accepting lower-quality
housing as a consequence (Power 2017).

Particular spaces also become highly contested and regulated sites. Take, for example, storage
sites. Vulnerable people often use private storage lockers to secure their possessions, following
eviction, during homelessness, or while incarcerated. Nonpayment of rent, however, can lead to
the seizure of goods (resulting in the upsurge of “dispossession TV” in the United States, in which
goods are repossessed and auctioned off for profit while cameras roll; Ouellette 2017).

The storage of the possessions of houseless people can also become a site of regulation. The
City of Los Angeles currently limits street storage to a 60-gallon container (Chiland 2019). Al-
though other jurisdictions, such as the Canadian city of Victoria, provide storage lockers for house-
less people, this is partly motivated by the concerns of local businesses regarding “chattels that are
on the sidewalk or in parks” (Cleverley 2018). Shelter policies can be restrictive, with limited and
often insecure storage space and limited recognition of the value that belongings may have for
their owners (Pable 2013; Ranasinghe 2018, pp. 46-49)

Although people and their possessions are clearly entangled, the brutal consequences of hous-
ing precarity mean that the challenges of protecting the latter are often entwined in securing shel-
ter for the former. Private storage lockers may thus become de facto housing for people (Laanela
2017). Online, locker owners are counseled on how to prevent spaces for goods from becoming
spaces for unwanted people (Daniels 2018), with recommendations that they be compassionate
but firm: The tenant and their possessions must be expelled (Haecherl 2017).

SIGNIFICANCE AND ANALYSIS

Why does this matter? Firstly, the governance of their possessions by others often places vul-
nerable people in situations of enhanced precarity. Interviews with houseless people in British
Columbia demonstrate that health problems may be exacerbated by property seizure, if people’s
medication is lost or if tarps and tents are seized and people are forced to sleep rough, for exam-
ple. Some houseless respondents noted that they felt obliged to not seek much-needed medical
care because of a fear that officials would seize their possessions while they were in the hospital.
Other houseless people like Ken, noted above, realized they were forced into a brutal trade-off
between accumulating more possessions to protect themselves from risky environments, but then
becoming more visible to regulators, or living with less and facing heightened bodily risk: As one
houseless person noted, “[A] solid structure will get you into shit. . .If you can keep it to a tent and
tarp, you can stay hidden” (Pivot Legal Soc. 2018, p. 26). Fear of having belongings stolen also
ranks among the main reasons why the houseless sometimes prefer the streets to shelters, even in
the most extreme weather conditions (Duneier 1999). “When you accumulate stuff, you’re trying
to establish something, and you keep it in your cart,” said Rollo, 52, a recovering opioid addict
who also suffers from bipolar disorder and other mental health issues. “The clothes that you saved
up, the shelter, the bedding. It takes me time to accumulate that stuff. So, once I have it accumu-
lated, I don’t want to lose it again. Going to a shelter, I would have to hide my stuff because other
homeless people will steal it” (Wilhelm 2019).* Further, policing practices that result in the seizure

3The risk of theft is largely a function of the governance regimes in which precariously housed people find
themselves. Shelters and supportive housing are often highly insecure spaces, for example.
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of drug paraphernalia and evictions directly undermine the right to health for people who inject
drugs, including increased risks of overdoses, relapses, and disease (Damon et al. 2018, Shannon
et al. 2008, Werb et al. 2008).

Secondly, principles of equality are violated. The personal possessions of comfortably housed
people are protected to a far greater degree than those of vulnerably housed people. Such differ-
ences are hard to justify in many cases. Moreover, uncovering the governance regimes that control
poor people’s possessions reveals discriminatory practices that fall heavily on particular groups,
such as women or Indigenous people, who tend to be overrepresented among the precariously
housed (Desmond 2016).

Thirdly, the seizure or destruction of personal property risks underplaying the significance of
certain objects to their owners, denying their dignity as human beings (Atuahene 2016). Itis in this
context that they are better described as “belongings.” The photographs destroyed in an eviction
or municipal sweep of houseless encampments may be the last tangible link that a person has to a
child or family. The effects of these forms of legal governance would thus appear to be problematic
on many levels, enhancing already-existing forms of precarity. We can assume that this unfolds in
intersectional ways, implicating class, gender, and race.

Fourthly, such an analysis is important in developing a fuller understanding of the manner
in which marginalized people are regulated by law. Although an extensive literature recognizes
many aspects of this topic, touching on municipal and criminal law (Blomley 2010; Crocker &
Johnson 2010; Herbert 1997; Herbert & Beckett 2010; Mitchell 1997; Sylvestre et al. 2015, 2020),
the manner in which marginalized people’s possessions are legally governed, and its effects, are
understudied, as is the manner in which this regulation intersects with other forms of governance.
In particular, the literature fails to consider how the regulation of people’s belongings intersects
with the regulation of their physical presence in the precarious spaces they are forced into. As
individuals carry things and depend on those things for their survival, exclusionary rules that apply
to their belongings will directly impact their own ability to occupy certain spaces.

Scholarship is thus urgently needed on this important and understudied topic. Yet although
advocacy and research have focused on particular sites of precarity, such as houselessness, or spe-
cific possessions, such as animals, there has been little systematic research on the issue. This is,
perhaps, reflective of a social bias within property research in two important ways.

One bias is the tendency to focus property analysis on those with the most secure property
entitlements. But this is a partial and problematic place from which to begin. Only a relatively
small proportion of people have secure title. A growing proportion rent in the private sector, many
“homeowners” are highly indebted, and a growing number of people are precariously housed. In
that sense, property’s margins (Pefialver & Katyal 2007, Roark 2017, van der Walt 2010) are, in
fact, more central than is recognized. Such a focus offers us valuable lessons, precisely because
those on the social margins experience law through conflicts with privileged property positions
(Honoré 1982, Matsuda 1987, O’Mahoney 2014, van der Walt 2009).

In addition, such a perspective overlooks the importance of propertied assets other than land,
notably personal property, which remains poorly researched (Brady 2016, Findlay & Blomley
2020). Clearly, there is a specificity and significance to personal property that needs analysis. It is
an expression of material culture (Miller 2010). Unlike land, it is mobile. As such, it can be lost, hid-
den, stolen, or moved. It is also prone to damage or decay. Ownership is not obvious: If not visibly
marked as belonging to someone and separated from an identifying location, it is often impossible
to identify an object with its owner. Defined as “[a]ny movable or intangible thing that is subject
to ownership and not classified as real property” (Garner 1999), it entails a wide array of materials
that serve purposes that are functional, affective, and practical. Its legal status is also often unclear.
Brady (2016, p. 949) notes that in the US context, the law regulating personal possessions in public
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space is “at best unclear and at worse incoherent.” Compelling evidence from empirical psychology
research also suggests that law provides protections for residential property that overemphasize its
personal psychological significance, providing less consistent protection for personal property, de-
spite evidence of the strong attachments that people have to it (Stern & Lewinsohn-Zamir 2020).

LEGAL ANALYSIS

Law does not provide many protections for the possessions of the precariously housed. Although
the common law of property suggests a right of control of one’s things or to set an agenda for
their use (Hamill 2015, Katz 2017), the truth is different when it comes to the judicial protection
of poor people’s things. Generally, in case law, decisions turn on the minutiae of definition. For
example, personal property is considered to be lost if an owner parted with it by accident and
does not know its location, whereas mislaid property happens when an owner intentionally places
something somewhere with the plan to find it again, but he or she subsequently forgets where it
has been placed (Ziff 2018). Abandoned property, by contrast, is property for which the owner
has intentionally relinquished all rights. When it comes to poor people, definitions are critical
(Leonetti 2019), and in regard to laws and cases that concern poor people’s things, this includes
whether their belongings are deemed to have been “abandoned,” “lost,” or “misplaced” (Parizeau
& Lepawsky 2015), or whether tents are “personal property” or a “home” [R v. Picard (2018)].
Few cases consider the legal rights of poor people, especially those who are unhoused, to their
belongings. In 2012, the US Court of Appeals, Ninth Circuit, in California considered the rights
of houseless people on Skid Row to have their possessions seized. In Lavan v. City of Los Angeles
(2012), the court determined that personal possessions could not be considered abandoned when
they were left unattended (Dozier 2019, Kassis 2013). The city was barred from seizing property
in Skid Row without an objectively reasonable belief that it was abandoned, or from destroying
personal possessions within 90 days, unless there was an immediate threat to public health or safety.
The appeal court focused the question on the rights of Skid Row residents to their belongings,
including family photographs and identification papers. The court stated, rather emphatically,

The City has. . .asked us to declare that the unattended property of homeless persons is uniquely be-
yond the reach of the Constitution, so that the government may seize and destroy with impunity the
worldly possessions of a vulnerable group in our society. Because even the most basic reading of our
Constitution prohibits such a result, the City’s appeal is DENIED.

No similar Canadian cases have considered the rights of the precariously housed to their belong-
ings, perhaps because of the differing approaches to including “property” in each of the country’s
constitutions (Metcalf 2015). In the United States, the Fourteenth Amendment forbids the state
from depriving “any person of life, liberty, or property, without due process of law.” In Canada,
section 7 of the Charter of Rights and Freedoms (1982) protects “life, liberty and security of the
person,” expressly omitting property as a protected ground. Such constitutional nuances have dif-
ferently decided whether a tent located on public land can be considered a home and, therefore,
protected from search and seizure. In Connecticut v. Mooney (1991),a US court considered whether
the possessions of a houseless man living under a highway overpass are protected by the same con-
stitutional rights as the belongings of any house or apartment dweller. The case centered on the
legal meaning of “house,” as the tent was located in a public place anyone could enter. The ma-
jority of judges decided that denying Mooney’s space as constitutionally protected would create a
double standard under the law, whereby those with sufficient funds to live in a home would have
their possessions protected, whereas those without would be left vulnerable (Eisenberg 1993).
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The bulk of recent cases that tangentially concern poor people’s things in Canada focus on
what are called tent cities, or collections of semi-permanent structures, often located in city parks.
Following a series of cases in which municipalities were given the power to enforce city bylaws
that blocked activities like sleeping in parks and loitering [Vancouver Board of Parks & Recreation
v. Mickelson (2003)], the British Columbia Court of Appeal made an important decision in 2009.
In Victoria (City) v. Adams (2009), the court considered city bylaws that prohibited sleeping in
parks overnight. The court ruled that the bylaws were unconstitutional, as those sleeping in parks
had nowhere else to go, given the lack of available shelter beds. The court limited its decision to
nighttime hours, meaning that the city could not ban sleeping in parks at night but could do so
during the day.

Since Victoria (City) v. Adams, courts have asked that cities balance the interests of the public
for recreation and cleanliness [Saanich (District) v. Brett (2018)] alongside accommodations for
those that are houseless, including in relation to their things [Abbotsford (City) v. Shantz (2015)].
For example, the court let a bylaw prohibiting tent cities stand when many steps were taken to
minimize the hardship on houseless populations by, for example, providing storage containers for
their belongings during the day when they were required to leave the park [Saanich (District) v.
Brett].

Cases about people’s things play out in the criminal context as well. In 2018, a Canadian court
considered whether a tent could be protected from search without a warrant because it had been
used as a home for two years, even though it was located on public land, contrary to a city bylaw.
The judge in R v. Picard ruled that Picard did not have the legal right to erect a tent on the city
sidewalk, and therefore, the structure could not be considered a home. The judge stated, “In my
view, it is too simplistic to say that any residence or place which a person calls home is automatically
a ‘home’ in the legal sense, so as to entitle Mr. Picard to protection from a warrantless search save
for exceptional circumstances.” This case is currently under appeal, with implications for how
one’s things, in this case narcotics, are differently protected when one resides in a tent.

Although the constitutional protection of poor people’s things has not yet been recognized in
Canada, two recent cases have at least acknowledged the relationship between tents and belong-
ings. In Vancouver (City) v. Wallstam (2017), the court considered whether the city could force a
tent on vacant city land to be removed. The court acknowledged that the tent’s occupants are
“speaking about more than shelter: they are relying on what they say is their safety and survival,
which they submit can only come from having a stable place to sleep and live,” which included the
safety and security of their belongings. In Nanaimo (City) v. Courtoreille (2018), the court noted
the great importance that occupants place on tent cities as providing a secure place to keep their
belongings. These judicial pronouncements may help advance a future argument that personal
possessions are critical to the life, liberty, and security of the person and that tent cities are one
means by which possessions may be protected. Until then, the courts are not the forum in which
the rights of poor people to their belongings are protected, at least not in Canada.

CRITICAL LEGAL GEOGRAPHY

How, then, might this topic be analyzed? We suggest that it may be useful to begin from a critical
legal geographic perspective, focused on the manner in which law both shapes and is shaped
by the geographic dimensions of social life, in so doing constituting and legitimating unequal
social relations (Blomley 1994; Braverman et al. 2014; Chesnay et al. 2014; Flynn 2016, 2018;
Sylvestre et al. 2011, 2015, 2018, 2019). Most immediately, we can begin from the basic principle
that everything has to happen somewhere. As such, access to land is a prerequisite for human
freedom (Waldron 1990). Access is not spatially fixed for precariously housed people, who may
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find themselves moving between publicly and privately owned legal spaces, or in hybrid spaces,
such as shelters, each with distinct governance regimes.

Property law is one crucial means by which access is organized. Given that we access land
through and in relation to others, a recognition of property law’s relational work in structuring
the relational geographies in which we all live becomes fundamental. For most people, access to
and use of land for shelter depends on privileged others, who grant access under legally framed
terms. Property is not an inside/outside condition, either within which one is located or from
which one is exiled. Rather, it is a series of relationships and rights that entangle us all. The highly
differentiated terms under which we do so are a matter of profound significance, shaping a social
order through patterned forms of dependency and privilege (Blomley 2020).

One way to think of these relations is through the lens of precariousness. The word precari-
ous is of legal origin, its first use in English pertaining to a right or tenancy held at the favor of
and at the pleasure of another person, signifying a vulnerability to the will or decision of others
(Vasudevan 2015, p. 351). Following Hohfeld (1913), we can characterize a precarious property
relation as entailing a power/liability pairing, in which one party has the power to change a par-
ticular set of relations, whereas the other lacks immunity to such changes (Blomley 2020). Legal
precariousness is thus not a condition but a relationship. All property is, in some sense, precarious.
However, marginalized people clearly find themselves in legal relationships of heightened precar-
iousness, threatening their ability to benefit from valued resources (Blomley 2009, van der Walt
2009). Although this clearly includes land (renters have relatively insecure tenures compared with
fee simple title holders; shelter residents may not be protected by landlord—tenant law; and house-
less people are highly vulnerable to the actions of private and state actors), it also includes personal
possessions. The legal determinants of vulnerability are further compounded by intersecting pat-
terns of racialization, indigeneity, gender, and class, producing conditions of generalized precarity
(Grear 2013, Lovey 2015).

This is why an exclusive and singular focus on houseless people, for example, is insufficient.
We need to avoid a static and singular analysis, but embrace one that traces the manner in which
regulation moves across fields. People and things become different legal objects as they traverse
governable spaces. Chattel property, like a tent, can become a legal “obstruction” if erected on a
sidewalk or a park (Walby & Lippert 2011), or a “private” home, subject to privacy protection. In
many jurisdictions, a privately owned “pet” may become deemed a stray, subject to impoundment
if it is in public and does not have a license or is “running at large” and, after 72 hours, may be
destroyed or sold (compare with India, where ownerless dogs are legally framed as “street dogs”
and thus not killable; Srinivasan 2013).

LEGAL GOVERNANCE

Conceptually, the process of legal regulation can be thought of as a composite form of governance,
defined as “any attempt to control or manage any known object” (Hunt & Wickham 1994), in-
volving both conduct and things. The governance of precariously housed people’s possessions
is practiced by both state and private actors. Governance is constitutive, bringing its agents and
targets into being as it acts (Hunt & Wickham 1994), and draws from a variety of forms of knowl-
edge, including law (Rose & Valverde 1998). Legal governance—particularly in regard to personal
possessions—often operates in a distinctive way. Rather than targeting people, certain forms of
legal governance, such as municipal law, govern objects, specifying appropriate “uses” and “activ-
ities” to control spaces (Blomley 2010, Valverde 2011). As such, personal property can become
legally consequential. Thus, although it is not necessarily illegal for a person to sleep in many
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Canadian parks at night, it is illegal to erect a tent in daytime [Victoria (City) v. Adams]. Although
these forms of legal governance do not use the more typical category of “person” that tradition-
ally attracts rights scrutiny, the governance of personal possessions often becomes a form of gov-
ernance of people through things. When combined, the governance of people and their things
often makes it impossible for individuals to occupy any public spaces.

To understand the process of legal governance, it is vital to trace the manner in which it
produces space (Merry 2001, Rose & Valverde 1998), including the constitution of “governable
spaces.” These entail not only the obvious, but important, creation of public and private spaces but
also more hybrid forms of overlapping and intersecting governable geographies. The evaluation
of personal possessions is framed, in part, by geographic conceptions, such that, for example, cer-
tain items, much like their vulnerable owners, are deemed “out of place” (Cresswell 1996). Legal
actors, for example, may rely on sharp public/private distinctions or more contextual criteria in
evaluating personal property (Brady 2016).

EVALUATION

Governance necessarily entails forms of evaluation (of people, of possessions, and their mutual
relationship) on the principle that governmental schemes act as grids for the perception and eval-
uation of things (Evans 2012, Foucault 1991). Thus, one useful frame for thinking of the manner
in which the governance of precariously housed people is assessed is through the lens of valuation,
defined as “any social practice where the value or values of something is established, assessed, ne-
gotiated, provoked, maintained, constructed and/or contested” (https://valuationstudies.liu.se).

The focus here is not on values, as such, but on the practice whereby values are assessed. For
Dewey (1939), it is not useful to ask, “What is value?”, but more productive to look at the practices
through which objects are made valuable. Assuming value to be an essential quality of an object
would be like calling the ball struck in baseball a hit or a foul:

Itis not the ball, however, thatis valued as a hit or a foul in itself. Rather, it is the apparatus around it that
makes it one or the other. It is the players, referees, coaches, spectators, sponsors, media, and myriad
other actors as well as the material and symbolic elements, such as the lines drawn on the playing field,
conventions, rules, league performance tables, tournaments, etc. ... [Dewey’s] flank movement shifts
attention from the ball to the network of elements, the evaluative infrastructure, that makes it valuable.
The empbhasis is on the process of making things valuable: through which practices, technologies, and

devices are objects evaluated? How are things commensurated, compared, categorized, and classified?
What accounts make some things count more than others? (Kornberger et al. 2015, p. 9, emphasis in
original)

Lamont (2012, p. 205) argues that evaluation is not something that simply happens inside the head
of an individual “but in practices and experiences, in what people spend their time doing, through
latent or explicit dialogues with specific or generalized others (often made available through cul-
tural repertoires).” We understand evaluation in this sense as based on a constructivist understand-
ing of value (Dewey 1939). Disputes over evaluation can thus be understood as forms of ontological
politics (Mol 1999), that is, as disputes concerning reality. At work here are complex grammars of
worth, relative discernments of value, and related processes of devaluation between regulators and
the precariously housed. Understanding how (de)valuation occurs in the context of the regulation
of personal possessions, in a society that notionally values private property, and related rights to
dignity and security, is thus a pressing question (Brady 2016). As such, evaluative practices need to
be made visible to facilitate informed critique. It is also crucial to understand the evaluations made
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by vulnerably housed people of their possessions (Dittmar 1992). Personal objects, an expression
of material culture (Miller 2010), may be fundamental to personhood, security, privacy, identity,
and autonomy (Davidson 2018, Radin 1993): “[N]ot only does it help them to live, but it can be
part of who they are as persons” (Zimmerman & Welch 2011, p. 70). Consequently, their loss may
threaten a particular “economy of relationships” (Miller 2010), making precarious people all the
more vulnerable (Dickson 2018).

We note above the importance of evaluation in the courts. For both owners and regulators,
we might anticipate at least two evaluative logics at work. First, borrowing from Entman (2004)
and Metzger & Wiberg (2018), we might anticipate that evaluation will be “framed” by a set of
organizing principles. Possible evaluative frames may include the affective (“I love my dog”), the
practical (“the tent keeps me dry”), the therapeutic (“hoarding is a personal failure that must be
remedied”), the social/moral (“poor people are not entitled to own ‘nice’ or expensive things”),
the political (“hands off my stuff!”), the legal-technical (“an object is an obstruction”), and the
extractive (“a tenant’s possessions can be used to derive lost rental value”).

Second, we might anticipate that the evaluation of things is wedded to the evaluation of persons,
tied in turn to the evaluation of the places that both find themselves in (Dewey 1939, Metzger &
Wiberg 2018), for example, by coding certain public spaces as of high value and thus deeming the
presence of houseless people’s tents to be particularly objectionable. We might term these thing—
person-space composites “chain evaluations.” Chain evaluations seem evident in logics of reduc-
tion [in which people are reduced to things—e.g., “trailer trash” (Sullivan 2018), or the houseless
and their possessions, when in the “wrong place” as “broken-windows” (Dozier 2019)], forms of
reification (people and things are interchangeable; tenants and their stuff are problems or are com-
mercial assets from which wealth can be derived), and forms of assimilation (people’s sense of self
is entangled with things, e.g., “this is my stuff”) (Stanger-Ross et al. 2017).

One example of such chain evaluations relates to a recent proposal by the City of Vernon,
British Columbia, to ban shopping carts on public property within a designated business improve-
ment area after a safety task force noted that carts are an obstruction and “add to a sense of urban
decay” (Turcato 2018). One city councillor was supportive of the ban not only because it would
improve the built environment but also because he felt that it could benefit houseless individuals
who “have trouble determining what is actually valuable to them and what is something that they
need as opposed to things they just like to collect” (Grauer 2018).

PERSONHOOD

To think of the relation between property and personhood in this context is to invite at least
two related questions. Firstly, what sort of lived subjectivity does the loss of property constitute?
How is property experienced in a space of dispossession? Secondly, how is the subject of prop-
erty imagined by others, and with what effect? Both of these questions are worth asking in the
context of endemic precariousness. Firstly, how do precariously housed people evaluate not only
their belongings, and their relative worth, but also the political and legal framings in which they
are situated? If property rights are imagined as a means of buttressing the possessive individual,
secure in their entitlements, the experience of inescapable and pervasive loss in this context per-
haps produces the “dispossessive subject,” a self that expects loss. They live in what one of our
informants described as the endemic “hum” of loss:

It’s the same story, over and over again by different people, but it’s the same story: “Oh, my God, they
took my stuff. . .Oh, my God, they stole my stuff.. . That fucking goof stole my stuft. . .Can you believe
it! They took my stuff.” (Interview, May 2, 2019)
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It is clear that we are far from the “separative self” imagined by dominant property framings
(Nedelsky 1990). Here, boundaries are permeable, exposure continual, and expectations of security
laughable. How, then, is the dispossessive subject experienced? Do the precarious perform a form
of possessive individualism, reenacting liberal logics of illegitimate takings, or do they frame loss
through other vocabularies, such as human dignity and equality? Might they contest dominant
property framings altogether, given legacies of dispossession and the denial of essential humanity?
[Compare, for example, Roy’s (2017) invocation of dis/possessive collectivism among racialized
evictees and foreclosed populations.]

Secondly, how do regulators evaluate the legal subjectivity of the precariously housed? Lamont
(2012) notes that evaluative practices can entail devaluations of people (Cockburn 2018; Lamont
et al. 2014, pp. 593-95; Metzger & Wiberg 2018, p. 2304). The fact that personal possessions
can so easily be seized, damaged, or destroyed would seem to suggest a systematic devaluation of
some people and their belongings. Their stuff is characterized as useless, a problem, or a resource
for others. The interest and rights that poor people have in relation to their possessions are also
diminished. A “differential allocation of precarity” is thus sustained, in part, by a set of valuation
practices, in which certain lives are not regarded “as potentially grievable, and hence valuable”
(Butler 2009, pp. 22, 24). The high proportion of racialized people among precarious populations,
including Indigenous people, also should alert us to the racial logics of devaluation that subtend
racial capitalism and colonial settlement (Bhandar 2018). Following Roy (2017, p. A3), the critical
question here is, “Who can count as the subject who can claim home and land?”

A RESEARCH AGENDA

Given the importance of the topic, and its significance to essential questions of social justice, we
(a team of geographers and legal scholars) have initiated a research project, with funding from the
Canadian Social Sciences and Humanities Research Council and support from several community
partners. We frame personal possessions in relation to the status of precarious property, described
above, with a focus on the manner in which regulators, both public and private, and the vulnerably
housed evaluate those possessions. We use a legal geographic lens, alert to the manner in which
vulnerably housed people’s possessions move between hybrid and overlapping public and private
regulatory spaces. The overarching objective of our project is to document the public and private
governance of the personal property of the poor in Canadian cities, as well as the consequences
of such forms of regulation in enhancing precariousness. This entails four research objectives:

1. Determine how the personal property of poor people is governed, and by whom;

2. Specify how personal property is evaluated in this process, both by regulators and by its
owners, and how evaluation shapes governance outcomes;

3. Investigate how governance enhances or mitigates against legal precariousness; and

4. Develop conceptual and policy tools for the systematic analysis of the governance of poor
people’s possessions.

A crucial aspect of this research includes mapping the extensive web of regulations at different
levels that play out, overlapping, reinforcing, or sometimes contradicting each other in the reg-
ulation of poor people’s possessions and belongings. Recognizing that property precarity is not a
fixed condition but a changing relationship through which the provisional use and access of space
is granted, our focus is not simply on houseless people. Given that the precariously housed of-
ten cycle between private and public shelters, private rental housing, mobile home parks, prisons/
remand, and living outside, we need to recognize that there are multiple legal regimes at play, such
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as municipal law, property law, and criminal law. Those who govern people’s possessions are state,
private, and quasi-public actors.

Given the diversity of personal property, and the likelihood that different objects will trigger
different regulatory regimes, we plan to focus on particular sets of objects, notably, camping ma-
terial [sleeping bags, tents, or tarps (Amster 2003, Wasserman & Clair 2011)]; animals (Gillespie
& Lawson 2017, Irvine 2013, Toohey & Krahn 2018); recycled items (bottles, furniture); forms of
transport [bikes, shopping carts, camper vans (Langegger & Koester 2017)]; drug paraphernalia
[syringes and small spoons, pipes, roach clips, paper (Pivot Legal Soc. 2018, Werb et al. 2008)];
creative artifacts, given that many artists are poor/houseless (Abbing 2018, Boucher 2018); and
objects of memory, such as family photographs, keepsakes, or cultural artefacts, drawing from
Pefialver’s (2011) discussion of “memory in property.”

We aspire to a mobile and nimble methodological framing, in which we aim to “follow the
things” (Hawkins et al. 2011, Marcus 1995), tracing regulatory objects, such as pets or recycled
items, as they move through particular research sites, such as from private rental housing to the
street, hence avoiding a static and singular governance analysis but tracing the manner in which
governance moves across regulatory fields.

CONCLUSION

Our conviction is that this is research worth doing, at several levels, and we encourage others to
pursue related work. Precarious folks elsewhere seem to agree [see the Stolen Property Project in
San Francisco, for example (https://www.stolenbelonging.org/project); see also Dozier (2019)
on Los Angeles]. Understanding how this happens is thus important work, allowing us—we
hope—to also provide informed, evidence-based research to shape policy and legal reform. The
particular case of the legal governance of poor people’s possessions also offers a fertile terrain for
the advancement of scholarship on legal precarity, with particular attention to property and power,
while also contributing to the limited scholarship on personal property itself. It also expands crit-
ical legal geographic scholarship, moving away from a static lens, focused on particular regulatory
sites (such as homelessness within public space), toward a more dynamic, mobile analysis alert to
the movement of people and their possessions as they traverse and occupy multiple governance
spaces.
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